
HEADQUARTER EIGHTH ARMY 
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17 November 1947 


UNITED STATES OF AMERICA VS KIYOSHI OGASAWARA 
UNITED STATES OF AMERICA VS. SEISAICU T0¥A~ 


Review of the Staff Judge Advocate s 


1. The attached record of trial by common trial of Xiyoshi 
Ogasawara and E’eisaku Toma at Yokohama, Japan from 14 July 1947 to 
17~July 1947, by a Military Commission appointed'by paragraph 10, 
A-Special Orders No. 151, Headquarters Eighth Army, United States Army, 
dated 30/June 1947, having been referred to the Staff Judge Advoi 
cate, this review thereof is submitted to the Commanding General, 


Personal Data Concerning Accused 


NAME: Aiyoshi Ogasawara 
^GE: Thirty-one (31) 

.RESIDENCE : Hokka ido 
MARITAL STATUS: . Married 
REIATIVES: ..Wife, one child, 
parents, six brothers and 
three sisters 

EDUCATION: Higher grammar school 
VOCATION: Fishing 
MlElT-AiY CaReER: Japanese Army * 
from 1 May 1939 to August 1941, 
Superior xPrivate 

CLALEL.CY RECOMIENDED BY COMMISSION: 


DATE OF COlT’irEMEI T: 18 January . 
1946 

DATE OF ARRAIGNMENT :• 14 July 1947 

PLACE OF TRI\L: Yokohama, Janan 
PERIOD OF TRIAL: ’14 July 1947 to 

17 July 1947 

DATE OF SETT’U T CE: 17 Yuly 1947 

SENTENCE: CEL for three (3) years 


No 


. iylEE: Seisaku Toma 
xiGE: Twenty-eight- (28) 

RESIDENCE: ICita-Tsurgaru, Japan 
MARITAL STATUS: Married 
RELATIVES.? Wife, child, parents, 
brothers and sisters. 

EDUCATION: Primary School 
VOCATION: * Farmer 
MILITARY CilRSER: Japanese Army 
from January 1939 to August 
1941, superior’.Private, 

CLEMENCY RECOMMENDED BY COMMISSION: 


Date OF C0ITIM3L T: 23 May 1947 
DATE OF ARRAIGNMENT: 14 July 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 14 July 1947 to 

17 July 1947 

DATE OF i-EFTETCS: 17 July 1947 
SENTENCE: CHL for one (1) year 


No 


2. ' synopsis of Charges, Pleas, Findings, Legal sufficiency 
and Sentence: 

' legally^ 

Charges and Specifications : Pleas Findings ifustained 

0 

QG.xSti-A». iLua : ■ 

Charge: - Accused, a civilian TG G Yes 

employed by and serving with 
the Japanese Army during a time 
of war- between the- United States 
and Japan, at the times and.places 
set forth In the attached speci¬ 
fications, did violate the Laws 
and Customs of War, 

(p 1, OG Case 12X) 



* 
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bp 1: Between 1 November 1345 
and 30 November 1943.. at or near 
Lendai PV Camp No. 4 Ohasi, Ja¬ 
pan, accused did willfully and 
unlawfully mistreat and abuse 
Lt. Earl V,. Lay, an iimerican PW, 
and three other Allied PWs, by 
striding and otherwise abusing 
them. 


Guilty except for - the ; 
words, "striking and 
otherwise abusing 1 ',- sub¬ 
stituting the word, 
"slapping"; of the except¬ 
ed words,. Fot Guilty; of 
the substituted word, 
Guilty. ; ' - 


bp 2: Between 1 November 1945 
and, 30 November 1943, at or near 
Londai PW Gamp No,, 4, Ohasi, Ja¬ 
pan, accused- did willfully and 
\ unlawfully mistreat and abuse 
"Capt Campbell and WO Vowles, - 
Australian Pi'sj by striking and 
otherwise abusing them,- - ' - 

bp 3: Between 10 February 1943 "■ 
and 13 May 19i5, at or near ben- 
da i P¥ Camp No. 4, Ohasi, Japan, 
accused did willfully and' unlaw¬ 
fully mistreat- and abuse Capt ♦ 
Lundy L, . Zeigler, anAhaerican FW,- 
by beating and otherwise abusing 
- dim. ' 

Lp 4: Between. 10 February 1943 
and 13 Hay 1945, at or near £en- 
dai PVNCamp No, 4, Ohasi, Japan, 
accused, did willfully and unlaw¬ 
fully mistreat, torture, abuse 
and heat numerous American and 
Hlied PWs* 


Guilty except for the - 
words, "striking and 
otherwise abusing"; sub¬ 
stituting the word, 
"slapping"; of the except¬ 
ed words, Fot Guilty; of 
the substituted word, p 
Guilty. 


J T G Guilty except of tho word Yes 
"tortuh§^; of the except¬ 
ed word, Fot Guilty. 


Charge: ncpused, 1 a civilian 
employed by* and serving with 
the Japanese Army during a time 
of war between the United Gtstes 
and Japan, at the times and places 
set forth ih the attached speci¬ 
fications, did violate the. Laws 
and Customs of War, 

' - . \ . 

bp 1: On or about 15 beptomber 
1943, at or near Hakadote Area 
PW Camp No, 2, Ohasi,- Japan, ac¬ 
cused .did willfully and unlaw¬ 
fully mistreat Boss Drabble, an 
•Australian PW, by beating and. 
otherwise abusing him, 

if 

bp 2: On or about 13 December 
1943, ap or near Hakadote Area 
JYv Camp No. 2, Ohasi, Japan, ac-- 
cused did willfully and unlaw¬ 
fully mistreat Clarence L. Bolt, 
an American PW, by 'beating and 
otherwise abusing him. , 


FG Guilty, except the words, Yes 
"and otherwise abusing"; 
of tho excepted words, Fot 
Guilty. 


ip 3: Between 1 May 1943 and 1 FG 
August 1944, at or near Hakadote ' - 


(P 2, 
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PW Camp Ho. 2, Ohasi, Japan, ac- k 
cused did willfully' and unlawful¬ 
ly mistreat, abuse- and . teat -numer- . 
ous .timerican and Allied PWs. 


3. . Nummary of Svidence : 

. , ■ V ,. V ... ... . . . . 

a. For the prosecution : 

’ " j .... - - ^ . 

(1) Against Ogasawara: - . 

\ - AS'to Specifications 1 and -2 : (Ogasawara). The accused 

was a civilian serving with the'Japanese-Imperial Army at or near the 
sendai Prisoner of War Camp Ho. 4, Oha-si, Honshu, Japan,-from 1 April 
1 j 43 to 6 May 1945 (Ra 4.8, Ex.. . 2, 14). In lovember 1943, PW Lt. Fay 
was one of four officers who wore "roundly slapped" by the accused 
for refusing to do physical exercise early in - the morning before 
°oin cr out on the work detail. He wrote a letter -to the camp commander 
stating his 'opinion of him and his belief that other Allied officers 
felt the- same way.. The. camp commandant called in-TV? Capt, Campbell 
and PW Warrant Officer■Vowles, both Australians, who stated they a- 
greed. He then had the accused slap their faces until they were "beet 
red" ('Ex, 1). , - - - , ■ - 

i\s to baecifioatton - 4: (Ogasawara). , Three .officers,_ 
other than those previously mentioned^were "roundly slapped" by;the 
accused in the presence -of- the- camp commander (Ex. 1).. PW C-rant _ ' 
states that the-accused administered severe beatings witli .his hands, 
but that he would not say that accused was responsible for much of 
the severe mistreatment which the prisoners received _at the camp (p:. 
2). accused attended sick call-and hit or kicked prisoners when they 
indicated Where they pained the most (R. 12, Ex. 6). The accused beat 
PWs Lorig and-Garner with his hand, and then with his rifle (Ex. 9, 
10), PW Reynolds states that the accused did not .severly beat anyone 
but did frequently slap, the -prisoners (Ex. 16). PW Felix states that 
the accused, the camp commander and the first sergeant, whenever they 
felt like it,'lined up all prisoners remaining in camp after the work 
parties had gonti. Each prisonei was asked- why he remained ■ in• chmp. 

"If-it was a large injury where it showed a - 
swelling- and blood the prisoner might get away with 
being struck once in the face with a doubled-up 
Mst by one. or all three of them, dependent on 
their mood or the case. If it was an internal 
injury or sickness that was not visible to the eye 
or their judgment, you had a beating coming. All- 
three of them would turn-to on the prisoner. ^ If 
you were knocked, out or fell-to the ground, the 
beatiiig was twice as bad .as they would kick you 
until they had expended tlieir wrath on that pri¬ 
soner and -then they would continue down the for-. 

nation' until'- each prisoner had a personal interview. _ 

Then the next, action against the sick prisoners 
was to determine their fitness fof work by being 
ordered to left--fsce and double-time’ around the 
parade ground. This order wab usually given by 
IWABJCKI or OGAkiWAKA -.and often witnessed by 
iNAGARUfilA. If ..- prisoner couldn’t keep up with the 
formation, which" - .was always the case, he was beaten 
across the back-side, anywhere from his head to 
his legs by IWA3JCEI, who struck the prisoners with 
• s wooden sword; this'sword.was.a replica of s large ■ 

j^p bamurai sword or. by OGAM^WARa wno struck the 
prisoners with a stick which was a .broken portion 
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about three: ft* long of a £fap Regulation Army 
fencing stock or - (Kirit / Q).i''v.--l3P prisoner put on-, 
a little burst of: speod.-.trying* to evade the. biov/s, 


.he was sent to work' -the , next day, Regardless'of his 
physical condition*-^ ; K pw . . ' • : 


•’I have'a very Vivid : piOt^fe of about fifteen 
British prisoners v/ho were, transferred frozi a Hako¬ 
date ccimp tb our camp in -1943* Tfre namefe of- st>ne 
of these prisoners were tTRAiiCS, RAF., PROBERT, 

RAF, I-LhiCir, RAF,- id D JaCXLQK, : RAF* .. wao later died 
from dysentery-. •’These;, men; were a. mass of sores 
from head to foot.., , The. movement of any joint of 
the body caused greht-■pain- as these sores would 
crabic open* lAnporous. times I. have, seen B^AB jCHI 
and- -'OGAvAKaRa beat these men;'until the blood and.-; 
pus- fan freely, while. FAGAFJill stood by and enjoyed 
a hearty laugh*” (Ex. 17)- ; 


The accused frequently tormented the prisoners by slapping, punching 
and kicking them (Ex. 11)-. v- .; e-.A. -, -r ; , ". "" 


( 2) *igainst Toma; 


_ As to SpecifIcatlon ,;2 ; ■- ;(Tor.ta,). The accused was a civilia 
serving witjh. .tile' Imperial Japanese' Army at or near the Eakodoto Area 
POW Camp No> 2, Ohasi, Honshu, Japan, frorrl .ray 1943 to July or 
-august 1944 (Ex. ‘21 )v About Royombor 1943,•the.accused boat Bolt 
because he stole fish (Ex* 1, 2, ; 3,-5f 21) . -Ho was beaten s.o 


badly by the accused and other guards that he bled from his mouth, . 
nose, cars, and 'from cuts' all- oyer his ;.body < (Ex.' 6). 


For the Defense: 


' The accusedj Ogasawara, took the witness stand and'testified 
that 1 he' was a civilian guard at the Ohasi Camp from. April 1943; to May 
■ 1945 (’R. 48, 49). He stated that he did not leave the camp three' 
weeks after Killer arrived as-former PY: Miller-has'testified ,(R.‘ 48),, 
He did not attend sick call in the' camp (R. 49). >He admitted’ striking 
PYv-s May and Campbell, with the open hand-for refusing to. exercise. • 
Those were the only two (R. 50, 51, 52) * Ho did not rertembef W \ ■ 
Vowles (R. 50). He never received orders from the camp commander to 
•strike anyone (R. ol). The civilian guards were -under the military 
personnel■ {(R. 52). He never slapped or kicked prisoner officers 
(R. 52),' PW 'Garner was mistaken in stating that the accused slapped 
him alid hit him with a rifle .butt (R, 54):. He did not know the time 
for sick call and did. not beat' sick prisoners (R. 54, 55, 75). HO . 
believed Iwabuchi‘beat prisoners (R»--.55-), The camp commander directed 
that the prisoners were not to be struck (R. 57). ’'A 


The accused Toma took the witness stand and testified 
that he was a guard at the Ohasi Fo. 2 Camp from 1 Thy 1943 until 
31 July 1944. -Ho admitted striking prisoner Bolt in the-barracks 
once with his open hand'(R. 41; 42, 44) *• ... 


. ^ . SeikiFaganunaA testified:'tHat he was the camp commandant ’ 

at the ohasi Branch Camp Fo. 2 from December'1942 untii 19 April 1944. 
lie identified the accused Ogasawara as a civilian guard in the camp 
i vR. 58, 59). Ogasawara did not attend sick call in the camp. The 
witness received-no complaints that Ogasawara was beating sick-pri¬ 
soners. .The witness never ordered sick orisoners to be beater., or 
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Vowles in his office (R. 61) i. The .witness stated that' he had been triec 
sentenced and imprisoned for his acts at this camp (RV 61). He was— 
not charged with any responsibility fdftf any act of Qgasawara or 
Toma (R.. 61). 'Neither of them was authorized to administer punishment. 
The witness did not order any of his men tp. • sjLap;-Ltu VoWlos when he ' 
requested that each officer be permitted to exercise when he wanted 
to do so (R. 62). 

Lgt* Homma testified that the accused Oga sawara had 
nothing ,to do with sick call in the camp; Ee never saw Ogasawara beat 
sick prisoners (E. 63), ; 

Nobumasa' Takeda testified that he served at this camp 
from august 1943 until 7 April 1944 as an interpreter. Ee never saw 
the accused Ogasawara hold sick call’or beat sick prisoners. He did 
not recall that nt« Iviay ever complained that 'Ogasawara was boating 
prisoners (R. 64). He had never heard that guards could hand out 
whatever punishment they desired as It. May describes in Exhibit 1 ■ 

(R. 6$). 


Aigoiii Iwabuchi testified that he was in charge of 
general affairs at the Oliasi Camp from 23 February 1943 intil 9-No¬ 
vember.. -1943i. lie never held sick call nor did he ever see Oga.sawara ; 
hold sick call. They never had sick prisoners run around the camp. 

He never mistreated /sick prisoner si He never saw 'Oga sawara mistreat . 
them.. He is how serving a five-year term in'Lugamo Prison for mis¬ 
treating .prisoners at this camp (R. 66), 

The Defense then read’ excerpts from Case Docket-No, 104, 
Kaganuma, Homma, Iwabuchi> SaSa'ki and Sindaichi in which £gt. Nikko 
testified that he was in the medical section at the KokodateFo. 2 
Camp (R. 69); He missed sick call about twenty times* He described 
the sick call procedure., Lti Naganuma attended sick call three-or fou: 
times a week at the beginning. -After the P9 Y doctor arrived, he' 
attended less often (R, 71, 72). Ee never saw Lt. Nagahuma slap, beat 
or mistreat.any prisoner at sick call (R. 73). Fe knew nothing about 
-the beating of Bolt (R* --73) 4 Ee knew of Homma striking priso ner 
Ltranks. Ke heard that Iwabuchi lined up prisoners and- struck some 
of them (R; 74). 


4. 


Opinion ^ 


The commission wa 
jurisdiction over each of 
There is no evidence that 
the time of the commission 
trial. The accused were g 
cooperated in their own de 
behalf, took the witness s 
ample opportunity for cro: 
against them. The record 
ings of the commission, 

d. Re commendstion s: 


s constituted by proper authority and had 
the accused and of the offenses charged* 
either of the accused was'not sane at 
of the alleged acts or at the time of 
iven a fair trial, were ably defended, 
fense, produced witnesses or. their own 
tand in their own defense, and were given 
e-examinatiori of witnesses testifying 
is legally sufficient to support the-find- 


No recommendations for clemency have been submitted. The 
Defense has.filed a letter stating that no motion tftould be submitted 
requesting the disapproval or modification of the findings or sen¬ 
tences. ... 

The accused Oga sawara was found guilty gf three specif icatior. 
charging mistreatment'and-beatings. He. was sentenced to confinement 
at. hard* labor- for three years.. The sentence i,s legal and although' 
it is. considered inadequate, it is roc.6mended’ that it be approved. 
Owing to the length of "time the accused has been in confinement prior 
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•bo- tho date of sentence, it is recommended that fifteen- (15) months_ 
of the sentence be remitted* 


The-. accused Toma was found guilty of one-specification 
charging a heating i- He was sentenced to confinement at hard labor for 
one year. The sentence is legal. Although.it ,is considered inade¬ 
quate, it is recommended that this sentanco bo approved, 

Lugamo Prison, Tokyo, is the appropriate place of confinement 
for each of the .accused, 

6, Action: . /"* 

1,1 " . • 

.Forms 'of action to carry these recommendations into effect 
are attached, - 


- CYRIL C. EILL 
It Colonel CAC 
Reviewer . 


I concur. Compelling proof of allegations in 1fc£®©specificatiohs in one case 
and specification^ in the other charging responsibility for war crimes such 
as those established in this.case demands a sentence greatly in excess of three 
years in ono-case .and 1 year in the other. Nevertheless, pre-trial confine¬ 
ment is in no way to be considered as confinement served in expiation for 
offense's of which an accused is,later convicted. Therefore a reviewing auth¬ 
ority should consider such restraint entirely separately from that adjudged by 
a commission. The blackest rogue is, entitled to- an early trial Under the en¬ 
lightened rules of civilized nations. When trials are postponed, as this one 
was, because; of the groat number of those awaiting justice, fair allowances 
should be made for undue pre-trial confinement regardless of the inadequacy 
of a sentence. This is all the more true since commissions are instructed that ■ 
pre-trial confinement is not to bo considered in adjudging, sentences. .' 


ALLAN R. BROWNS 
Lt Colonel JAGD 
Army Judge Advocate^ 

ft' ■■■ / 
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